ICANN Meeting, Marina Del Rey, November 13-16th, 2000


Minutes of DNSO-NC Meeting

ICANN-DNSO, 

Marina Del Rey, 13h-16h, Nov 14th, 2000

ROLL CALL

Done

REVIEW AND ADOPTION OF MINUTES

Minutes are not ready yet (nor published on the web).

REPORT

NC-Budget (Roger Cochetti)

· Roger Cochetti makes a summary of the budget collection so far, (around $72 000.00). About $50 000.00 are still to be collected.

· The claim of AFNIC for secretary expenses of Y2000 is expected. Until knowing that claim, all the expenses are on hold. AFNIC has been given until end of November to send the claim.

· Roger Cochetti explains the process for the DNSO support, with a distinction between the mandatory money (managed by ICANN) and the voluntary funds. Roger Cochetti makes also a description of the secretary search process.

· Caroline Chicoine asks how the debts will be covered by the deficient constituencies.

· Dany Vandromme asks for an exception for the NCDNHC and benefit of a 50% rebate for the Y2000 and the following years.

· Peter De Blanc points out that the ccTLD constituency will pay its share.

GA Report

· Roberto Gaetano intervenes on behalf on the GA. Thanks to Verisign for the webcasting support.

· Roberto Gaetano reports from the morning session of the GA (see the GA minutes).

· Resolution about the board members replacement has been passed after DV quitted the meeting, which was supposed to be finished!
· Roberto Gaetano starts again about the qualification to nominate the board candidates. Philip Sheppard questions about the validity of the 3 GA mailing lists, in terms of trusting the belonging to these lists.

· Erica Roberts asks about the election of the GA chair. The change in the by-laws needs to be prepared, and it is the responsability of the NC to build the consensus building about the change, to be proposed to the Board. It is a full process to be prepared in advance.

· As the term of Roberto Gaetano is the end of this year (December 15th), it is most probable that it will not be possible to achieve that on time!

· Louis Touton answers about the urgence of the problem. He does not see any way to solve that problem on time either! He suggests also to move that to the DNSO review process.

· Ken Stubbs suggests to make an extension of 120 days, during which Gaetano and Alverstrand would stay in their seats.

· Philip Sheppard thinks that 4 months are way to long as an extension.

· Louis Touton recalls that the nomination process will be established by the Names Council. Roberto Gaetano suggests that the Names Council selects automatically the candidate who would get the highest number of nominations from the GA.

· Louis Touton suggests to re-elect the GA chair for one more year, with a gentleman agreement that they would resign after 4 months.

· Erica Roberts has a strong concern about the whole process, which could impact significantly the NC credibility,

RESULT OF THE REVIEW QUESTIONNAIRE (Theresa Swineheart)

· The report is similar as for the GA meeting in the morning. Theresa complains about the lack of answer from constituencies.

· Michael Schneider says that he answered only 24h behind the deadline, but he did it. Theresa Swineheart will check it.

· YJ asks what was the content of the IP constituency's submission. YJ Park requests the establishment of a dedicated working group for the DNSO review.

· Roger Cochetti thinks that a working group will be more efficient than relying on the GA work.

· Erica Roberts thanks Theresa Swineheart, and asks for a clear timetable to organize the work.

· YJ Park criticizes the overall running of the NC. Example is taken with the preregistration text, produced by Philip Shepard and Paul Kane. She recommends also that the NC chairs should not have too much power.

· YJ Park is nominated as chair for establishing the timeframe and chair the DNSO review committee. The principle of the working group is adopted.

· That would lead to mid-december! YJ Park and Theresa Swineheart will get together to establish it.

· YJ recalls that event the Names Council has a strong difficulty to follow the rules: For instance, the Intake committee rules have not been followed by the members (except Philip Sheppard) who did circulate the Business Plan document according to the Intake committee rules.

OUTLINE BUSINESS PLAN (Philip Sheppard and Erica Roberts) include UDRP revision (Caroline Chicoine)

· Erica Roberts comments about the proposed business plan, as circulated by Philip Sheppard. 

· The focus is to identify core objectives of the Names Council.

· Philip Sheppard comments the relationship between the objectives of the business plan and the ICANN by-laws, in terms of missions.

· After a few discussions about the role of the NC members, Guillermo Carey wonders whether the NC members have the human resources to perform all these tasks. 

· YJ Park confirms that we really need some professional support staff to do that.

· Then the question arises, whether the NC advises the board or the ICANN staff advises the NC!

· Ken Stubbs encourages new NC members to participate more actively to this move of the NC. Philip Sheppard mentions that the task force idea is to guarantee that all constituencies.

Motion 1: “The Names Council agrees to the concept of establishing a Business Plan and to establish a Business Plan Task Force (BPTF) to manage the development of a plan for the period 2001-2002 and prepare a draft for approval by the NC at its meeting in March 2001.”
Passed with 2 abstain and 0 against

Motion 2: “The Names Council agrees to the Mission Statement set out above.”
Motion 3: “The Names Council:

(a) instructs the Business Plan Task Force (BPTF) to prepare and publish details of a consulting process which sets out a time frame that provides each constituency with the opportunity to contribute to, and comment on, the proposed business plan, and 

(b) encourages each of the constituencies to comment on, and identify proposed objectives,  strategies, detailed actions and measures of success to be incorporated into the draft business plan".
Unanimous vote for motion 2 and 3 together.

DNSO ICANN Board representative upcoming nomination and elections

Not dealt during the meeting

NET USER TRUST gTLDs and INTELLECTUAL PROPERTY (Roger Cochetti)

The protection of intellectual property in the scope of new TLDs is of great concern for the new TLDs. Therefore two experts are invited to give their views: Francis Gurry from WIPO and Michael Froomkin (upon invitation of YJ for defending the non commercial views).

Francis Gurry: Assistant Director General at WIPO. Upon request of the WIPO members, concerns about trademarks, geographical string.

Trying to lead some international convergence about trademarks. Some overlay measure which could avoid the use of UDRP, with a collection of protected names. WIPO will issue two rounds of request for comments. More to learn about that. For instance, in case of use of pharmatical names as SLD, he mentions that 8 000 names have been reserved.

Michael Froomkin: Law professor at the University of Miami. He does not bring too much at first sight!  He maintains that national laws should not be superseded by any international law! It cannot be any pre-emptive right! Recognition of the UDRP interest, even it there is still room for improvement. The current UDRP is the upper bound for Intellectual Property protection. He is strongly against the sunrise period. But his position about privacy may lead to different concerns.

IP constituency makes a principle declaration. Caroline Chicoine recalls that some more work is needed on the WHOIS side. The business plan, as planned is too long for influencing the policy of the new TLDs, which are going to be created shortly.

Should we delay the decision (UDRP or not for new restricted TLD) to the next teleconference or should we need a shorter delay. If not, ICANN will act without any income from the DNSO.

Motion:

The Names Council recommends to the ICANN board that a procedure similar to the UDRP be incorporated into any new TLDs, that are restricted, to assure that registrants comply with whatever restrictions apply to the TLD.

Less than 2/3 for support. Do not pass!

WHOIS (Paul Kane)

Synthesis by Paul Kane.

Following on from the Yokohama meeting.

The report is done by Rebecca Nesson (ICANN staff). The WHOIS group was put in place by Louis Touton for providing assistance to ICANN in implementing the relevant positions of the Registrar Accreditation Agreements (RAA). This group includes representatives of registrars (NSI registrar, CORE, Melbourne IT), NSI registry and RIAA, MPAA with Verizon.

No report produced yet, but it should be posted within a couple of months.

Schneider is concerned with the European context about privacy. 

ICANN repeats continuously that there is no interaction with any policy making. 

Paul Kane says it could be different ways to handle this, through constituencies to keep everyone informed.

Roger Cochetti envisages, that if the subject of the group moves, it should be brought to the Names Council, which is responsible for any policy making process. He requests also that the Names Council can review the output to verify that these are only administrative and implementation issues.

YJ recalls that the transparency was missing in the overall process.

Kane invites the constituencies to prepare their own position paper to be cross-compared with the output report of the WHOIS group?

Attendees

Members:

Ken Stubbs

Philip Sheppard

Masanobu Katoh

Theresa Swineheart

Dany Vandromme

YJ Park

Erica Roberts

Paul Kane

Michael Schneider

Roger Cochetti

Oscar Alejandro Robles Garay

Hirofumi Hotta 

Peter Le Blanc

Elisabeth Porteneuve

Axel Aus der Muhlen

Guillermo Carey

Caroline Chicoine

Non-members

Louis Touton (ICANN staff)

Rebecca Nesson (ICANN staff)

Francis Gurry (WIPO)

Michael Froomkin (Univ Miami)

Decisions

YJ Park is designated to chair a working group dedicated to the DNSO review.

Actions

· DV must make an e-mail to request for the 50% reduction for the Y2000 contribution.

· Wait for the minutes of previous meeting for comments

· Prepare a position paper of the NCDNHC about the WHOIS implementation

Dany Vandromme

Dany Vandromme - RENATER
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