VGRS Interim Transfer Policy Proposal

Understanding that much of the work being done to improve the registrar transfer process will take more time and that implementation of whatever changes are made will take considerably more time and recognizing that some immediate relief is needed with regard to the way registrar transfers are currently being handled, VGRS would like to propose to registrars a mechanism that would allow VGRS to enforce the following requirements with regard to the transfer policy.

VGRS believes that the following statement represents a reasonable elaboration of the provisions in the current RRA regarding the allowable reasons for transfer.  To put this statement into effect promptly, participating registrars would provide to VGRS signed consents to the statement of allowable reasons.  Thereafter, VGRS would require adherence to the statement of allowable reasons for all transfers where both the gaining registrar and losing registrar have provided signed consents.  Other transfers would be handled under the presently existing arrangements.

Explicit definition of allowable reasons for denying transfers

· The only allowable reasons are the following unless an exception is approved by ICANN:

· Judgment of fraud regarding the name in question by a legal or law enforcement authority, such as a judge.

· UDRP action or pending court proceeding on a particular name (examples include a clerk stamped copy of the suit or a copy of the complaint transmittal form for UDRP)

· Court order

· Dispute over the identity of the registered name holder

· No payment for previous registration period (including charge-backs) if domain name is past its expiration date or for current registration period if domain name has not yet expired; in such cases, domain name must be in registrar hold status.  (Note: the hold status is not an allowable reason; rather, use of the reason “no payment for previous registration period” would only be allowed if the name in question was in hold status.)

· Explicit nack from admin contact or registrant

· Registrar Lock status only if: (a) the registrant has total control of this status and has access to systems via the registrars online systems to activate or deactivate the status at will.
· Non-allowable reasons include but are not limited to:

· Nonpayment for pending renewal registration period

· No response from registrant/admin contact unless the losing registrar shows evidence of instructions from registrant/admin to do so.  (Comment: early feedback indicates that the chances of achieving the broadest and quickest acceptance of this proposal would be significantly increased if this bullet was deleted at this time; as everyone understands already, this is the biggest sticking point in the transfer debate and the one that will be the most difficult to resolve to the satisfaction of most parties; recognizing this and also recognizing that bilateral agreements approved only by registrars who are already operating by most of the conditions in this approval would not add much value to any registrars, it seems like it would be better to delete it now so that the benefits of the rest of the proposal could be realized quickly.)

· Domain name registration period time constraints other than during the first 60 days of initial registration.

· General payment defaults between registrars and business partners/affiliates/resellers in cases where the registrant for the domain in question has paid for the registration.

· Non-payment by the registrant of any “transfer out” fees (that were not specified in the original registration agreement) to the losing registrar or its business partners/affiliates/reseller.

It has been generally recognized that the terms of the Policy on Transfer of Sponsorship of Registrations Between Registrars (Exhibit B, Appendix F, com/net/org registry agreements) are extremely vague.  Because of the vagueness of those terms, VGRS has found that it has little substantive basis for dealing with many complaints received from registrars.  The intent of the above clarification of allowable reasons for denying transfers is to attempt to provide some immediate relief to registrants and registrars while at the same time giving VGRS terms that can be objectively enforced.

Any written consent submitted by a registrar to VGRS would only be valid until other arrangements are implemented through the ICANN process (such as by an amendment of the Registry-Registrar Agreement).
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