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Pursuant to the UDRP Review and Evaluation Terms of Reference, version 2, which 

can be found at 

http://www.dnso.org/dnso/notes/2001.NC-tor-UDRP-Review-Evaluation.html 

the UDRP Review and Evaluation Task Force hereby submits a questionnaire to 

solicit public comment through a bottom up, consensus-building DSNO process 

regarding various aspects of the existing UDRP. The Task Force has drafted this 

questionnaire with an eye towards not only identifying potential areas of 

reform, but also generating useful suggestions to the extent that modifications 

to the UDRP are suggested. Therefore, to the extent that your responses are 

critical to the existing UDRP, we request that your responses also include 

proposed solutions.

This questionnaire is initially being submitted in English, but Spanish and 

French versions will be issued shortly.

Responses to this questionnaire must be submitted no later than midnight central 

standard time on December 17, 2001.

We thank you for your time and consideration in completing this questionnaire.

UDRP Review and Evaluation Task Force

November 5, 2001"

QUESTIONNAIRE

Your E-Mail (Mandatory)   katrina.burchell@unilever.com
Name  Katrina 
Last Name  Burchell
1. Please put a check next to each category that applies to you. 

 Constituency member (If so, please indicate which Constituency  ) 

 Complainant
X
 Respondent 

 Panelist (If so, please indicate which Provider  ) 

 Other (Please identify your primary interest in the UDRP  )

  IF YOU HAVE NEVER BEEN A PARTY TO OR COUNSEL FOR A PARTY IN AN ICANN UDRP 

  PROCEEDING, PLEASE SKIP TO QUESTION 12.

IF YOU HAVE BEEN A PARTY TO OR COUNSEL FOR A PARTY IN AN ICANN UDRP PROCEEDING, 

PLEASE ANSWER QUESTIONS 2-11.

2. Why did you decide to use the UDRP to try to reclaim a domain name rather 

than using other means (please rank the factors using a scale from 1 to 4, with 

1 being the most important factor and 4 being the least important)?

   1 2 3 4 Cost of proceedings 

   1 2 3 4 Speed of proceedings 

   1 2 3 4 Quality of decisions  TACTICAL STEP TO MAKE CYBERSQUATTER DISCUSS ISSUE

3. In selecting a Provider, please rank the factors that most influenced your 

decision?

   1 2 3 4 5 6 Provider reputation 

   1 2 3 4 5 6 Provider's supplemental rules 

   1 2 3 4 5 6 Experience of Panelists 

   1 2 3 4 5 6 Quality of decisions 

   1 2 3 4 5 6 Geographical diversity of panelists 

   1 2 3 4 5 6  Other 

4. Was the process sufficiently clear to you? Why or why not?

YES, THE PROCESS WAS CLEAR.  ALTHOUGH IT WAS TIME CONSUMING READING IT ALL THE FIRST TIME THE INSTRUCTIONS WERE CLEAR AND IN MY CASE WIPO WERE VERY HELPFUL ON THE TELEPHONE.  IM NOT SURE HOWEVER THAT IF YOU HAD TO MOVE QUICKLY TO FILE A COMPLAINT OR A RESPONSE AND WERE UNFAMILIAR WITH THE PROCESS HOW USER FRIENDLY THEY WOULD BE.

5. Did you feel that the panelist/panelists were impartial and experienced in 

handling the case? Why or why not?

YES AS TO IMARTIALITY.  AS TO EXPERIENCE IT SEEMS TO BE POT LUCK WHETHER THEY HAVE RELEVANT EXPERIENCE AND MUCH DEPENDS ON THEIR UNDERSTANDING OF THE RELEVANT LANGUAGE, MARKET PLACE, MEANING OF THE MARK AND INTERPRETATION OF BAD FAITH

6. Did you have any communication difficulties such as a language barrier? If 

so, please describe your experience. 

NO, NO DIFFICULTIES WERE EXPERIENCED BY LANGUAGE BARRIERS.

7. Were you represented by counsel? If not, why not?

WE ARE INTERNAL TRADE MARK COUNSEL.  WE DID NOT USE ADDITIONAL EXTERNAL  COUNSEL AS THAT WOULD BE A DUPLICATION OF RESOURCES.  WE MAY CONSIDER DOING SO IF THE CASE WAS PARTICULARLY TIME CONSUMING OR COMPLICATED OR IF THERE WAS A LANGUAGE ISSUE.
8. Did you experience any difficulties in collecting or submitting proofs or 

other materials in the process of dispute resolution? If so, please describe.

IN THE FIRST INSTANCE IT WAS DIFFICULT TO KNOW WHAT TYPE OF PROOF WOULD BE ACCEPTABLE BUT BY LOOKING AT OTHER EXAMPLES OF WHAT HAD BEEN FILED AND READING THE DECISIONS OF PANELLISTS IT BECAME CLEARER.  DIFFICULTY WAS EXPERIENCED IN THE SUBMITTING OF PROOF SUCH AS TM CERTIFICATE COPIES WHICH ARE IN PAPER FORM AND ARE NOT READILY SCANNED IN AND THEREFORE TO ATTACH THESE ELECTRONICALLY WAS INITIALLY DIFFICULT ALTHOUGH NOT IMPOSSIBLE ONCE SOMEONE WITH THE APPROPRIATE TECHNICAL KNOWLEDGE WAS FOUND.

9. If you were the Respondent and did not respond to the complaint, why did you 

decide not to respond?

10. Have you ever challenged a UDRP decision in court? Why or Why not?

NOT YET.  ALL THE DECISIONS HAVE BEEN IN OUR FAVOUR

11. If you were a Complainant and a transfer or cancellation was ordered, did 

you experience any difficulty having the order implemented? If so, please 

describe your experience.

YES DIFFICULTIES WERE EXPEREINCED.  THESE WERE REALLY WITH TIME DELAYS BECAUSE IT IS FOR THE RESPONDANT TO INITIATE THE REQUEST FOR TRANSFER OR TO PROVIDE A PASSWORD OR MAKE AN UPDATE WHICH OBVIOUSLY SOME ARE NOT HAPPY TO DEAL WITH QUICKLY ESPECIALLY WHERE THE DECISION IS ONE THEY THINK IS UNFAIR.

HOWEVER, THE FACT THAT THE DN IS ON HOLD BY THE REGISTRY UNTIL THE TRANSFER IS MADE HELPS.

IN FACT MORE DIFFICULTY IS EXPERIENCED WHERE THE RESPONDENT DECIDES TO GIVE UP HIS FIGHT AND NOT FILE ANY REPLY SINCE THEN MAKING ANY CONTACT WITH THEM TO GET A TRANSFER WHICH A DECISION HAS ORDERED IS VERY DIFFICULT

12. Have you ever decided against filing a UDRP complaint and if so, why (please 

rank the factors using a scale from 1 to 5, with 1 being the most important 

factor and 5 being the least important)?

   1 2 3 4 5 6 Cost of proceedings 

   1 2 3 4 5 6 Speed of proceedings 

   1 2 3 4 5 6 Quality of decisions IN BORDERLINE CASES OF BAD FAITH THE UNPREDICTIBILITY OF THE PANELLISTS DECISIONS CAN BE A DETERENT FACTOR

   1 2 3 4 5 6 Language 

   1 2 3 4 5 6 Barriers 

   1 2 3 4 5 6  Other WHERE NOT ENOUGH EVIDENCE OF BAD FAITH CAN BE FOUND TO MEET THE TEST OF BOTH REGISTERED AND USED IN BAD FAITH

13. Who do you believe should be responsible for the selection of the provider? 

 Complainant 

 Respondent 

 Both Complainant and Respondent 

 Neither, provider should be selected randomly 

  Other (please explain) 

I THINK THE COMPLAINANT SHOULD BE ALLOWED TO CHOOSE AS THEY INITIATE THE ACTION. THE RESPONDENT WHEN SIGNING UP TO UY A DOMAIN NAME KNOWS THERE IS MORE THAN ONE UDRP PROVIDER.

14. Should complainants be allowed to amend their complaint? Why or why not, and 

if so, under what circumstances? 

YES, WITHIN CERTAIN TIME SCALES ESPECIALLY IF THERE IS A TYPOGRAPHICAL ERROR OR IF NEW INFORMATION COMES TO LIGHT BUT ONLY WHERE THE RESPONDENT ALSO GETS A SIMILAR TIME TO RESPOND.  CARE NEEDS TO BE TAKEN TO AVOID THAT ALLOWING THIS TO BE DONE SHOULD NOT DELAY THE SPEED OF PROCEEDINGS WHICH IS A POSITIVE FACTOR.

15. Should Respondents be allowed to amend their responses? Why or why not, and 

if so, under what circumstances?

AS ABOVE

16. Under what circumstances, if any, should a complainant or respondent be able 

to transfer a UDRP case from one Provider to another Provider and what would the 

process look like?

IF THE RESPONDENT OR COMPLAINANT CAN PROVE THAT THEY ARE DISADVANTAGED BY THE CHOICE OF PROVIDER AND IF BOTH PARTIES AGREE.  THE CASE SHOULD BE TRANSFERRED AUTOMATICALLY WITHOUT ANY NEED FOR NEW FORM FILLING IN AND A NEW PANELLIST SHOULD BE APPOINTED.  OF COURSE IT WOULD MAKE LIFE A LOT SIMPLER IF THEY ALL USED THE SAME FORMAT AND PROCEDURES.

17. Are the notice provisions under the UDRP adequate? Why or why not, and if 

not, how could they be improved?

I THINK THEY ARE ADEQUATE

18. Do you believe any changes to a Provider's Supplemental Rules are necessary? 

If so, please identify the Provider(s) and the revisions and/or additions you 

recommend.

19. Do you believe the providers' supplemental rules should be uniform? Why or 

why not? 

YES, THIS WOULD AVOID THE POSSIBILITY FOR FORUM SHOPPING, DELAY TACTICS IN CHANGING FROM PROVIDER TO PROVIDER AND ENCOURAGE CONSISTENCY OF COMPLAINTS AND ULTIMATELY DECISIONS.

20. Do you believe copies of the complaints and responses should be publicly 

accessible? Why or why not?

YES, AFTER THE DECISION HAS BEEN PUBLISHED.  THIS WOULD BUILD UP A USEFUL PRECEDENT DATABANK.

21. If your answer to question 20 is yes, under what circumstances (i.e., 

mandatory, at the discretion of the parties, before and/or after decision 

rendered, etc.)?

IT MIGHT BE USEFUL TO PUBLISH ONLY THOSE WHICH MOVE A POINT OR PRINCIPLE ALONG A BIT BUT THAT IS DIFFICULT TO KNOW WITHOUT THE BENEFIT OF HINDSIGHT SO ON REFLECTION I THINK THAT ALL SHOULD BE PUBLISHED ON THE INTERNET.

22. Do you believe that UDRP decisions should be made available in one central 

place accessible to all panelists and the public? Why or why not?

YES, IT IS VITAL TO BUILD UP A CONSISTENT RECORD OF DECISIONS AND IF THEY ARE AVAILABLE VIA ONE SITE BUT INDICATING WHO WAS THE PANELLIST AND PROVIDER RESPONSIBLE FOR THE DECISION THIS WOULD HELP CONSIDERABLY.

23. Do you believe the decisions should be in the public domain or should they 

be the intellectual property of the Providers? Why or why not?

PUBLIC DOMAIN - IT IS IN THE PUBLIC INTEREST TO SEE WHAT THE DECISIONS ARE AND IT PROVIDES TRANSPARENCY PARTICULARLY FOR THE RESPONDENTS WHO MAY HAVE MORE DIFFICULTY IN USING OR RESEARCHING PRECEDENTS IF THERE ARE RESTRICTIONS ON OWNERSHIP OF OTHER DECISIONS

24. Should a Complainant that loses a UDRP case be permitted to re-file the 

case? Why or why not, and if so, under what circumstances?

NO, ONCE HE HAS LOST IF THERE ARE NO DIFFERENT FACTS THEN HE SHOULD GO TO COURT IF HE WANTS TO TRY AGAIN. IF HOWEVER THERE ARE NEW CIRCUMSTANCES EG THE DOMAIN NAME HAS CHANGED HANDS OR HE HAS SINCE MADE AN APPROACH DEMANDING MONEY THEN THAT CHANGE OF CIRUCMSTNACES SHOULD ALLOW A NEW FILING.

25. Should there be any limits on a complainant's ability to withdraw a 

complaint? Why or why not and if so, what types of limits should be imposed?

NO

26. Should the UDRP provide for any affirmative defenses? Why or why not and if 

so, what affirmative defenses should be included (laches, acquiescence, domain 

name is a generic term, etc.)?

NO, THE LANGUAGE AND THE INTERNET IS SOMETHING WHICH IS CHANGING ALL THE TIME AND DECISIONS SHOULD BE MADE IN THE LIGHT OF THE CURRENT CIRCUMSTANCES.

27. Should prior UDRP decisions have any preclusive effect in subsequent UDRP 

proceedings involving the same parties and same domain name(s)?

SEE QUESTION 24 AS SAME COMMENTS APPLY

28. Should prior UDRP decisions have precedential value for future proceedings 

within the UDRP? Why or why not?

YES - PRECEDENT IS IMPORTANT FOR CONSISTENCY AND BUILDING UP KNOWLEDGE

29. Do you think there should be the ability to appeal a decision within the 

UDRP? Why or why not?

I CAN SEE GOOD REASONS WHY AN APPEAL WOULD BE USEFUL PARTICULAR IF IT WERE AN APPEAL FROM ONE PANELLIST TO 3 PANELLISTS.  HOWEVER I FEEL ON BALANCE THAT AS THIS IS ARBITRATION AND NOT A COURT DECISION THAT AN APPEAL IS NOT NECESSARY AND THAT ANY RECOURSE SHOULD BESOUGHT THROUGH THE COURTS.  IF THERE IS AN APPEAL SYSTEM IT BECOMES VITAL THAT THERE IS A SYSTEM OF PRECEDENT AND RECORDING THE DECISIONS IN ONE CENTRAL PLACE.

IF YOUR ANSWER TO THIS QUESTION IS NO, SKIP TO QUESTION 33.

30. How should such an appeal process work (i.e., how many panelists should be 

required to preside over the appeal, should a different provider be required, 

should all appeals be heard by a single, centralized institution, etc.) and how 

should it be financed (i.e., who should be responsible for the costs, how should 

the costs be determined, etc.)? 

31. What level of deference, if any, should an appellate panel afford initial 

panel determinations?

32. Should the right to appeal be automatic? If not, what restrictions should 

apply?

33. If you have been or are a panelist or provider, do you believe there is 

sufficient time to review complaints and responses for sufficiency? Why or why 

not?

34. If you have been or are a UDRP panelist, is access to prior UDRP decisions 

important to you and if so, is its current form of accessibility adequate?

35. Should panelists be disqualified from representing parties before the UDRP? 

Why or why not and if so, under what circumstances? 

36. Should panelists' law firms be disqualified from representing parties before 

the UDRP? Why or why not and if so, under what circumstances? 

37. Do you believe the issue of "reverse domain name hijacking" is adequately 

dealt with by the UDRP? Why or why not?

NO BUT I ALSO THINK THE CONCEPT OF REVERSE DOMAIN NAME HIJACKING IS INAPPROPRIATE AND SHOULD NOT BE DEALT WITH UNDER ANY SPECIFIC CIRCUMSTANCES IN DISPUTE RESOLUTION.

38. If your answer to question 37 is no, how do you propose the UDRP should be 

amended to adequately deal with reverse domain name hijacking (RDNH), from the 

perspective of both determining RDNH liability and determining the available 

remedies against a complainant found liable of RDNH.

I DO NOT AGREE WITH RDNH BEING TREATED DIFFERENTLY FROM OTHER ISSUES OF BAD FAITH

39. Do you believe there is a problem in the consistency among UDRP decisions 

either among panelists or across Providers (please specify) and if so, how would 

you propose amending the UDRP to ensure consistency among decisions?

TRAINING OF PANELLISTS, ENCOURAGE DISCUSSION OF CASES AMONGST PANELLISTS, COMPULSORY REFERRING TO EARLIER DECISIONS, ADEQUATE REPORTING AND STORING OF DECISIONS,

40. Section 4(a)(I) of the UDRP requires a Complainant to show that the domain 

name is identical or confusingly similar to a trademark or service mark in which 

the complainant has rights. Should this section apply only to the physical 

appearance of the domain name and trade mark/service mark?

NO, IT COULD APPLY TO THE MEANING OF THE DOMAIN NAME NOT JUST ITS PHYSICAL APPEARANCE ESPECIALLY IF THE MARK HAS A REPUTATION AND CONFUSION IS LIKELY

41. If your answer to question 40 is no, should the UDRP be amended to include a 

list of factors to assist the panelists in determining when a confusing 

similarity exists? Why or why not and if so, what factors should be included?

SINCE THE INVENTIVENESS OF PIRATES AND THE MEANING OF WORDS IS CONSTANTLY CHANGING I THINK IT IS UNWISE TO WRITE DOWN AN EXHAUSTIVE LIST OF FACTORS, IT IS BETTER THAT THIS IS BUILT UP THROUGH EXPERIENCE AND DECISIONS.

42. Do you believe both registration in bad faith and use in bad faith should be 

required to satisfy the bad faith requirement of Section 4(a)? Why or why not?

NO, IT SHOULD BE REGISTRATION IN BAD FAITH AND/OR USE IN BAD FAITH. DOMAIN NAMES CAN CHANGE HANDS AND EVEN IF IT WASN’T REGISTERED IN BAD FAITH INTIALLY MAY BE USED LATER.  THIS IS ESPECIALLY THE CASE WHERE A GENERIC WORD LATER BECOMES A FAMOUS TRADE MARK AND THE DOMAIN NAME CHANGES HANDS FOR UNREALISTIC SUMS OF MONEY

43. Under what circumstances, if any, should a pending trademark application be 

sufficient proof for the purposes of a complainant establishing a trademark in 

which it has rights as required under Section 4(a)(i)? Why or why not?

SINCE DIFFERENT COUNTRIES TAKE DIFFERENT LENGHTS OF TIME TO EXAMINE ONE COULD IMAGINE THAT A PENDING PAPLICATION CAN, IF FILED BEFORE THE DATE OF APPLICATION FOR A DOMAIN NAME BE TAKEN INTO ACCOUNT

44. Do you feel that the fees being charged by the providers are appropriate? If 

not, why not?

YES

45. If you feel that current fees are not appropriate, how do you feel they 

should be changed?

46. Do you feel that the fees being paid to the panelists are appropriate and if 

not, how do you feel they should be changed?

YES

47. Should a respondent get a refund on the fee for a three person panel 

requested by the respondent when the complainant drops the complaint and if so, 

what type (i.e., full, partial)? 

48. Should a complainant get a refund on the fee for a three person panel 

requested by the complainant when the respondent defaults and if so, what type 

(i.e., full, partial)? 

AT THE PRESENT COST IT DOES NOT SEEM NECESSARY TO ME TO EXPECT A REFUND AND THIS ADDS TO THE ADMINSITRATIVE BURDEN OF THE PROVIDER.  IF THE COST ESCALTES THEN A REFUND MAY BE MORE ATTRACTIVE AND MAKE THE SYSTEM USED MORE BUT AT THE PRESENT FEE LEVEL  I DO NOT SEE A REFUND AS A NECESSARILY ATTRACTIVE BONUS.

49. Should the UDRP provide a mandatory mediation service or a cooling off 

period to allow parties to discuss the dispute and try to reach an amicable 

solution? If so, what should it look like?

A COOLING OFF PERIOD WORKS IN MANY CASES AND CERTAINLY WOULD HELP TO BRING THE RESPONDENT TO THE NEGOTIATING TABLE.  IN MY EXPERIENCE THE FILING OF A UDRP DOES BRING THE RESPONDENT TO DISCUSS THE MATTER AND ALTHOUGH THERE IS A TIME PRESSURE TO RESOLVE THE MATTER IT KEEPS UP THE PRESSURE FOR A QUICK SETTLEMENT.  OBVIOUSLY THIS MAY DISADVANTAGE THE RESPONDNET WHO FEELS HE HAS TO AGREE QUICKLY TO SOMETHING AND MAY NOT BE ABLE TO GET LEGGAL ADVICE BUT IT IS NOT A DISADVANTAGE TO THE COMPLAINANT.  THE DISADVANTAGE OF A COOLING OFF PERIOD IS THAT IT SLOWS THINGS DOWN AND OFTEN WHAT ONE WANTS FROM UDRP IS A QUICK AND CHEAP ANSWER.  AN OPT-OUT MEDIATION PERIOD IF THE PARTIES HAVE ALREDY DICUSSED IT OR BOTH AGREE THAT THEY DO NOT WANT TO MEDIATE MIGHT BE USEFUL.

50. Should the UDRP be expanded to cover disputes other than abusive domain name 

registrations? If so, what other issues should be covered and why?

PERSONALLY I THINK NOT.  THERE IS ALREADY AN EXISTING BODY OF LAW TO DEAL WITH OTHER TYPES OF ABUSIVE DOMAIN NAME REGISTRATION AND OVER TIME, AS WE HAVE ALREADY SEEN SOME OF THE MORE EXTREME TYPES OF ABUSE HAVE FADED AWAY.  THE BENEFIT OF THE INTERNET IS THE SPEED AND EASE OF TRANSFER OF DATA AND INFORMATION AND IMPOSING A SYSTEM WHICH DELAYS THE ADDRESSING SYSTEM OF THE INTERNET WOULD BE A BIG DISADVANTAGE AND WOULD ONLY RESULT IN THE INVENTION OF SYSTEMS TO CIRCUMVENT IT

51. Where a TLD has a charter, should the UDRP be expanded to deal with charter 

violations? Why or why not?

I THINK IT IS UP TO THE COMPANY WITH THE CHARTER TO DEAL WITH THE VIOLATIONS NOT THE UDRP

52. Do you think that the UDRP should be uniform across gTLDs and ccTLDs? Why or 

why not?

IT WOULD CERTAINLY HELP FROM A COMPLAINANT AND RESPONDENT POINT OF VIEW IF THE SYSTEMS AND PROCEDURES WERE UNIFORM OR IF THE BASIC PRINCIPLES WERE IDENTICAL.  HOWEVER WE ARE ALL USED TO DEALING WITH DIFFERENT LAWS IN DIFFERENT COUNTRIES AND OF COURSE THERE WILL ALWAYS BE DIFFERENT REASONS SUCH AS LANGUAGE AND MEANINGS OF WORDS WHICH MIGHT RESULT IN A DIFFERENT DECISION UNDER ONE CCTLD TO THAT OF ANOTHER COUNTRY.

53. If your answer to question 52 is yes, should a complainant be allowed to 

include both gTLD and ccTLD domain names in one complaint? Why or why not?

YES, OFTEN THE CYPBERSQUATTER HAS DONE BOTH THE GENERIC AND COUNTRY CODE SO IT IS HELPFUL IF BOTH CAN BE ADDRESSED USING THE SAME EVIDENCE AND GET ONE DECISION.

54. Are you aware of any other dispute resolution mechanisms (other than court 

proceedings) for dealing with cybersquatting that you feel show merit in some 

way? If so, please describe.

55. Have you used a domain name dispute resolution mechanism (other than a court 

proceeding) other then ICANN's UDRP and if so, which one(s) and what did you 

like and dislike about it/them?

NOMINET (NOT THE NEW SYSTEM YET), CHINA – RESULT NOT YET KNOWN

THE NEW NOMINET (UK SYSTEM) LOOKS VERY USER FRIENDLY 

THE PROOF HOWEVER OF ALL OF THESE CCTLD SYSTEMS IS IN THE QUALITY AND CONSISTENCY OF THE DECISIONS AND THEIR ABILITY TO CONTROL THE CHANGE OF DOMAIN NAME OWNERSHIP AFTER THE DECISION IS ISSUED.

56. In what way not already indicated above do you feel the UDRP excels or could 

be improved?

