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Survey Responses 124 to 131
	QUESTION NO.
	Representative of complainant or respondent/counsel
	Complainant

Incl. Potential
	Panelist
	Constituency member
	Other



	1 category of respondent
	
	2 - Complainants


	1 AIPLA
 
	1 Intellectual property attorney
	2 unidentified

1 Attorney
1 representante de demadados y asesor

	2 reason for using UDRP

total ranking given = lowest number is therefore most important
	
	Cost 3
Speed 4
Quality 5
Other 3
	Cost 1

Speed  1

Quality  1

Other 1
	Cost 1

Speed 1

Quality 1

Other 1
	Cost 3
Speed 3
Quality 3
Other 3

	3 factors influencing choice of provider

total ranking given therefore lowest number is most important
	
	Reputation 4
Rules 7
Experience 3
Quality 6
Geog diverse 7
Other 2
	Reputation 1

Rules 1

Experience 1

Quality 1

Geog diverse 1

Other  1
	Reputation 1

Rules 1

Experience 1

Quality 1

Geog diverse 1

Other 1
	Reputation 3
Rules  3
Experience 3
Quality 3
Geog diverse 3
Other 3


	4 was process clear
	
	YES 2

	No response 1
	No response 1
	No response 3

	5 panelists impartial and experienced
	
	YES 2
	No response 1
	No Response 1
	No response 3

	6 communication or language barriers
	
	NO 1
YES 1 (in providing evidence from Korean registrar in a .biz complaint)


	No response 1
	No response 1
	No response 3


	7 represented by counsel
	
	YES 1
YES 1 “I am a counsel.”
	No response 1
	No response 1
	No response 3

	8 difficulties in collecting proof
	
	NO 1
YES 1 (the same as question 6)
	No response 1
	No response 1
	No response 3

	9 respondent who did not respond – why
	
	1 “No merit in own case or UDRP has no formal approval in our country as a court of law”
1 No response
	No response 1
	No response 1
	No response 3

	10 challenge udrp in court
	
	NO 1
YES 1 (after a Belgian UDRP decision from a local provider, because of a poor decision refusing the transfer)

	No response 1
	No response 1
	No response 3

	11 difficulty in getting order of transfer or cancellation effected
	
	YES 1 “I had to remind our counsel and in turn WIPO office, registrar to transfer domain name without delay. This takes about 6 months time.”
NO 1

	No response 1
	No response 1
	No response 3

	12 reasons for not filing UDRP

total ranking = lowest no is therefore most important
	
	Cost 10
Speed 11
Quality 10
Language 9
Other 2 (1 If  I want to claim damages I prefer a court case.”)


	Cost 1
Speed 3
Quality 1
Language 3
Other  1

	Cost 1

Speed 1

Quality 1

Language 1

Other 1
	Cost 3
Speed 7
Quality 5
Language 6
Other 3

	13 selection of providers – who should chose
	
	Complainant 1
Respondent 

Both 

Neither 1
“Provider should be selected randomly.”

Other 

	Complainant 

Respondent 

Both 1
Neither 

Other 
	Complainant

Respondent

Both 1

Neither

Other
	Complainant 1
Respondent 

Both 1
Neither 

Other 
No response 1



	14 amendments to complaints
	
	YES 1 “If sufficient cause and time shown based on application and considering nature of evidence.”
YES 1 “To respond to the Respondent’s response”

	YES 1, “but only once to ensure that form does not take over substance and not to give complainant to many bites at the apple.”
	NO 1 “It would slow proceedings.”
	No response 1
YES 1 “If fairness and the circumstances require it. The standard should be the same as regular litigation.”
YES 1 “To resolve all issues involved in the proceedings as long as the fact newly discovered in good faith”

	15 amendments to responses
	
	YES 1 “If sufficient cause and time shown based on application and considering nature of evidence.”
YES 1 “To answer to the Complainant’s amended complaint. Respondent should have the last word.”
	YES 1,  “but only once to ensure that form does not take over substantive arguments.”
	NO 1 “It would slow proceedings.”
	No response 1
YES 1 “If fairness and the circumstances require it. The standard should be the same as regular litigation.”
YES 1 “To resolve all issues involved in the proceedings as long as the fact newly discovered in good faith”

	16 transfer of case to another provider
	
	1 On serious charge & evidence of favour/apparent connection/interest
No response 1
	YES, but when it is discovered that provider is not neutral. Both parties must agree and should start back from square one.
	No opinion 1
	No response 2
1 If it is for the convenience of both parties. The moving party should get the written consent of the other party.

	17 adequate notice provisions
	
	YES 2


	No response 1
	No response 1
	No response 2
YES 1

	18 changes to supplemental rules
	
	NO 2

	No response 1
	NO 1
	No response 2
NO 1

	19 uniform supplemental rules
	
	YES 1
No response 1
	YES 1
	YES 1 More consistent results
	No response 1
YES 1

YES 1 “To avoid forum shopping and to be able to provide consistent rulings.

	20 publicly accessibility to complaints and responses
	
	NO 1 “But if proper cause is shown no harm in supplying copies”
NO 1 “only the decision is okay, because this is also true for regular court cases (at least in my country, Belgium.)”
	NO 1 “Each dispute is unique in many respects and both parties should consent before the dispute is publicly accessible.”
	NO 1 Unnecessary disclosure of private information
	No response 1
YES 1

YES 1 “To appraise and guide the public as to the possible arguments they can submit and the possible rulings they may obtain by submitting a particular argument.


	21 circumstances for 20

	
	2 – No response
	No response 1
	No response 1
	No response 1
Mandatory 1

	22 availability of udrp decisions centrally
	
	YES 1 “For enhanced acceptance, recognition & accessibility”
YES 1 “Transparency is important in legal matters”
	YES 1 “key to uniform application of rules”
	YES 1 Convenience and thorough legal research
	No response 1
YES 1

YES 1 After the decision has been rendered.

	23 decisions in public domain
	
	1 “Both as it looks more transparent & established rational of decisions.”
1 In the public domain (“the law should be available at no cost to anyone.”)
	They should be in public domain, because they maybe used for precedence value.
	Public Domain 1
	No response 2
Public Domain 1 “At least to serve as reference even if not precedential”

	24 refiling of a lost udrp case
	
	NO 1 “Unless evidence & gross injustice is shown. But Restoration of defaulted complaint be allowed.”
YES 1 “If the factual context has changed.”

	No second chance at the apple should be permitted after a case goes to completion but there should be appeal rights.
	NO 1 Res judicata
	No response 2
YES 1 “If there are material changes that were not prevailing during the previous proceedings.”

	25 limitations on ability to withdraw a complaint
	
	NO 2 (1 Unless ground exist. Penalty be imposed.)
	YES 1 “Withdrawal of complaint should be done with prejudice to the Complaint’s claim.”
	YES 1 but with prejudice
	No response 2
YES 1 “The withdrawal should not cause undue prejudice to the defendant.”



	26 affirmative defences
	
	NO 1 “It will encourage dishonest persons to grab well known marks & terms for self – gain.”
NO 1 “Those defenses are now reflected in the absence of bad faith, which is perfect.”

	YES 1 “This allows for a full discussion of the case and gives parties full discretion to use legal doctrines”
	YES 1 All of the above
	No response 2
YES 1 “laches and acquiescence. So rights to domain names would not be hanging in the air.”

	27 preclusive effect in subsequent cases on parties
	
	YES 1 “But it should be left to panellist to consider.”

No response 1

	YES 1
	YES 1
	No response 2
YES 1 “So long as there is no material change in the circumstances.”

	28 precedential  value of decisions
	
	YES 1 “For consistency &confidence building”
YES 1 “As regular arguments, but not as binding precedents”

	YES 1 “This creates a uniform body of authority and allows for minimal inconsistency.”
	YES 1
	No Response 2
YES 1 “To promote uniformity and predictability in the resolution of cases”

	29 ability to appeal
	
	Maybe 1
NO 1 “Regular court cases are the appeal.”

	YES 1 “To ensure the providers stay within the bounds of their charge”
	NO 1
	No response 2
NO 1

	30 how appeal process work?
	
	3 to 5 panelists at central place both parties to finance
No response 1
	3 panelists adequate for an appeal panel, but if possible a case should be heard by a single, centralized institution that did not play a role in the initial decision. The party seeking the appeal should pay 2/3 of the cost with the remaining 1/3 going to the appeal who is forced into the appeal process.
	No response 1
	No response 3

	31 level of deference to initial decision
	
	No response 2
	Initial panel determinations should be given deference with the appellate panel only reversing on clear grounds of error.

	No response 1
	No response 3

	32 right of appeal automatic?

	
	Gross injustice/evidence not considered fraud
No response 1
	Right to appeal is not automatic and a time frame should be established as an appeals window with any party not filing an appeal within the permitted time period automatically losing their right to appeal.
	No response 1
	No response 3

	33 sufficient time to review complaints for panellists?
	
	NO 1
No response 1
	No response 1
	No response 1
	No response 3

	34 access to prior decisions for panellists
	
	NO 1
No response 1
	No response 1
	No response 1
	No response 3

	35 disqualification of panelist in what circumstances
	
	YES 1 “interested in client work”
NO 1 “They better gain experience from their case.”
	YES 1 for sake of impartial decision
	YES 1
	No response 2
YES 1 “To avoid any appearance of impropriety which would, in turn, accord respect to the proceedings”


	36 law firms of panelists disqualified
	
	YES 1
NO 1
	YES 1 because of their financial stake and neutrality problem
	NO 1
	No response 2
YES 1 “The appearance of conflict of interest cannot be avoided in such a scenario.”

	37 reverse domain name hijacking
	
	NO 1
No response 1
	No response 1
	No response 1
	No response 2
YES 1

	38 ideas to improve RDNH
	
	No response 2

	No response 1
	No response 1
	No response 3

	39 consistency of decisions across panel and providers
	
	YES 1 “Give more training & circulate all decisions to panelists.”
1 Not really
	No response 1
	No response 1
	No response 2
YES 1 “Among panelists and providers. The UDRP should be amended to give precedential value to prior resolutions.”

	40 identical/similar of trade mark to domain name
	
	1 Not necessarily in view changing technology
YES 1
	No response 1
	YES 1
	No response 2
YES 1

	41 list of factors for similarity
	
	YES 1 “expert evidence”
No response 1
	No response 1
	No response 1
	No response 3

	42 registration in bad faith and use in bad faith both required?
	
	NO 1

NO 1
	No response 1

	Either
	No response 2
NO 1 “Either circumstances shows that the domain name is not being sought for legitimate purposes.”

	43 pending tm app sufficient proof?
	
	No response 2
	No response 1
	Only a registration
	No response 3

	44 fees being charged appropriate
	
	No response 1
Okay 1
	No response 1

	YES 1
	No response 3

	45 how change fees if not appropriate
	
	No response 2
	No response 1
	No response 1
	No response 3

	46 fees paid to panelists appropriate
	
	No response 1
Okay 1
	No response 1
	No response 1
	No response 3

	47 respondent get a refund?
	
	No response 1
NO 1 “The respondent will win his case, which is what he wants.”
	NO 1 “This is the cost of doing business unless the dispute was brought to harass the respondent.”
	YES 1
	No response 3

	48 complainant get a refund
	
	No response 2

	NO 1 “Complainant must still prove their case even if the respondent defaults.”
	NO 1
	No response 3

	49 mandatory mediation or cooling off
	
	No response 1
NO 1
	NO 1  “Mediation should be optional, not mandatory.”
	NO 1
	No response 3

	50 udrp expanded beyond abusive registration
	
	No response 2
	NO 1
	NO 1
	No response 3


	51 udrp to cover charter violations
	
	No response 1
NO 1
	No response 1
	NO 1
	No response 3

	52 uniform udrp across gtlds and cctlds
	
	No response 1
YES 1
	YES 1
	YES 1
	No response 3

	53 combine cc and g tlds in one action
	
	No response 1
YES 1
	YES 1 “This ensures that the same provider hears all complainants related to the same parties at one time.”

	YES 1
	No response 3

	54 other dispute resolution mechanisms
	
	No response 2
	No response 1
	NO 1
	No response 3

	55 other systems used
	
	No response 1
1 “The Belgian “.be” UDRP which is very similar to ICANN’s but now includes trade names, geographic names, names of physical persons.”
	No response 1
	NO 1
	No response 3

	56 ways for improvement
	
	No response 2

	No response 1
	No response 1
	No response 2
Unclear response 1



