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Saturday, August 18, 2001

Memorandum for the ICANN-Registrars Association

Proposed Rules for on-Line Discussion and Resolution of Issues

Purpose:

The purpose of this note is to propose, for your consideration, rules for the adoption of positions by the registrars’ constituency. This would involve rules for discussion, motions and voting procedures that would allow for us to transact business without the need for physical meetings. [I think its key here that we start looking at our quarterly face-to-face meetings as administrative procedure and not “watershed” issue resolution forums. There are 365 days in the year, 300 or so that are actually useful for decision making – let’s not limit ourself to the 20 odd that fall within the ICANN meetings. Face-to-face, while useful, is far to often not representative of the entire constituency because of travel cost etc. – just my $0.2 – rwr]
What you read here is the opening of the subject and not a final draft. I ask for your comments at various places throughout the text, and your patience. I am trying to put forward rules appropriate for electronic forums.

Background:

A number of issues are under active consideration by some or all of the registrars. Proposals from several quarters can be put forward concerning one or more subjects. Apart from physical meetings in conjunction with the ICANN board, there has not so far existed a process for the orderly consideration of and voting on proposals for the resolution of current issues.

Principles:

I consider that the registrars need an agreed procedure for taking collective positions on issues, which is more formal and deliberative than ordinary list-serve discussion. Such a procedure should allow:

1. orderly discussion and consideration of alternative proposals;

2. management of the number of issues under discussion, management of the number of motions on the floor, and selection of the order of proposals to be voted upon;

3. amendments to proposals as a result of reconsideration and compromise achieved by members of the group;

4. adequate time to discuss motions, and to amend them, and

5. voting on proposals by members of the group

I shall try to explain what I mean by each of those four points.

1. Orderly discussion is not a euphemism for always saying nice things about other people. It connotes the idea that certain proposals are put forward for discussion in a somewhat more formal way than the rest of email traffic. Thus I think certain proposals need to be introduced as motions, with seconders, to distinguish them from other less formal discussion threads.

2. Some management is necessary of the number of motions before the group, and of voting on motions and amendments proposals. In parliamentary procedure, one motion is under discussion at a time. Here, on an email list serve, several proposals may be under consideration by the group at a given time. These proposals may concern one or several topics. In order for discussion to move rationally through the consideration of alternatives to a resolution, there needs to be a procedure for bringing discussion to a close and for voting on alternatives. In meetings this function is usually performed by a chairman. In this situation I am proposing that the secretary of the association exercise some of the functions of a chairman at a board meeting in order to bring issues to a coherent resolution. In keeping with the bottom-up spirit of ICANN, the functions of the secretary should be limited to those  concerning the orderly discussion and resolution of issues.

3. Discussion will generate better ideas, and text can and should be modified as a result of email and private discussions. There needs to be a procedure for allowing the amendment of proposals (motions) once a text has been introduced. The original proponent and his allies should be allowed to amend the original motion motion, and opponents should be allowed to make unfriendly amendments to advance alternative views.

4. Time limits need to be established so that enough discussion takes place that the flaws in a proposal can be discovered and fixed, and so that debate does not drag on;

5. Voting should take place only by authorized representatives of registrars on motions that have been duly discussed. Accordingly there need to be rules for the duration of discussion, and for bringing discussion to a close by voting on the motion, and its amendments, so that such closure as we are capable of can  achieved. [it might be useful to create a formal list of who the formal electorate is, and where possible, indicate who carries proxy for members of the electorate. Ie – a simple list that includes {{registrar_name}}, {{primary_representative}}, {{primary_representative_contact_info}}, {{secondary_representative}}, {{secondary_representative_contact_info}} – ie [Tucows Inc, Ross Rader, ross@tucows.com, Scott Allan, sallan@tucows.com] or similar. It would be useful to make this list public as well for outreach and discussion efforts. –rwr]
Comment is invited on the adequacy of these principles and whether other principles should govern our formal debating and voting procedures.

Proposed Rules:

It may be necessary to go directly to Robert’s Rules of Order or similar order manuals and adapt them to written email communication. I shall investigate this possibility.

[Email is an imperfect medium at best.  The possibility for teleconference and online chat programs (a perfect record is kept with these) should be included. [The processes should map to any forum or media with minimal alteration. Just because we prefer mailing lists or telecons shouldn’t mean that face-to-face is ruled out, or vice versa – rwr]
At a minimum, I recommend the following procedures to assist us in our deliberations, until more formal and complete rules can be agreed upon.

1. Introduction of motions
[I believe it would be helpful to specify the elements of a motion.  We are not parliamentarians, and it is perfectly possible that someone would propose something in a form that will muddle the issues rather than clarify it.   All of us could use some help – debating and reaching consensus requires some skills as well as good will.  As an example, a motion should probably include an action to be taken, so that if the motion approved by the constituency, something would happen – a letter is written, a policy goes into effect, etc.  I have seen too many proposals that say, “I think so-and-so needs to change this-and-such policy”  -- which may be true, but which cannot lead to a useful conclusion.  I consider that the poor drafting of motions will lead to much confusion and will turn off everyone from the process.  Can you provide guidance then on what a motion would look like, and explain what its elements are.]
1.1 A registrar may introduce a proposal for consideration by the group by sending an email to the association list. The email shall state that the proposal is being introduced as a motion for formal consideration by the registrars’ association. [who will determine what is a motion, what is in order etc? – rwr]
1.2 The email shall contain the text of the proposal or the proposal may be set forth in an attachment in any of the readily understood computer formats.

1.3 The secretary shall post the proposal to the Association’s webpage as soon as practical after receiving it. The secretary may inquire whether a proposal is in fact being put forward as a motion for formal discussion and debate, and communicate to the list serve at any time during the debate clarifications regarding the number, grouping, timing and status of proposals under discussion. 

1.4 The time limit for discussion of the motion begins from the moment the proposal is sent to the registrars’ association list serve.

1.5 The proposal must be seconded by another registrar in order for it to be voted upon. The proposal may be seconded at any point before the expiry of the time limit for discussion of the motion.

1.6 A registrar may propose an amendment to the proposal that may substitute, in whole or in part, alternative wording to the original proposal. At this stage, the proposed amendments do not constitute another motion on the floor, or an amendment to the existing motion, unless the registrar so states, and has a seconder for his motion.

1.7 The original proponent may accept the proposed changes in whole or in part. He does so by putting forward a revised draft to the registrars’ list, which incorporates the changes he wishes to adopt to his original proposal, and states that he is amending his original proposal.

1.8 If another registrar is or remains unsatisfied with the text of a proposal, he may put forward an amendment to the list serve in the form of a motion, setting forth his preferred text. In order to be considered, his motion must be seconded by another registrar member.

1.9 Registrars second other motions by sending an email to the list serve stating that they second the motion of a registrar in relation to a particular subject.

1.10 Registrars may submit other proposals on the same topic as the original proposal at any time in the ten-day delay, and may have them considered as motions if 

a) they are stated to be motions and

b) seconded in time to be included in the proposals scheduled for a vote.

2. Duration of Debate

2.1 Debate lasts ten calendar days from the time a proposal was made to the list serve. This time period is referred to as the delay. If the delay ends on a Saturday or Sunday, the debate may continue until the immediate following Monday.  [I think that the “delays” ought to be a moveable feast, and the duration would depend on the importance and complexity of a subject.  On many subjects, 10 days can be too short.  Upon a motion, perhaps an officer of the constituency would let everyone know how long the debate could last.  We might fix a range.] [agreed – rwr]
2.2 The introduction of an amendment to the original proposal does not extend the ten-day delay.

2.3 The secretary may determine that a proposal is in substance and amendment to an existing proposal for the purpose of calculating the ten-day delay.

2.4 The secretary may determine which of several proposals on a given topic is the original proposal, for the purpose of calculating the duration of debate and the priority, if any, of proposals to be voted upon. 

2.5 The secretary shall consult the chairman of the Association so far as practicable on the grouping of proposals for the purpose of voting. The secretary may consult the members of the Association regarding the organization of the ballot.

2.6 For greater clarity, an original proposal may be seconded after the proposed amendment which seeks to modify it has been seconded. 

3. Voting

[I believe that we should allow for a secret ballot.  There is in this industry a great potential for retribution to be wreaked on those who might go against powerful interests.] [the results of which should be published on a macro level? Ie 15 for – 5 against, no names? –rwr]
3.1 So soon as practicable after the close of the ten-day delay, the secretary shall send out a ballot. The ballot shall set out the proposals under discussion in the text or as attachments, as may be suitable, and so far as is sensible to do so shall separate into separate ballots proposals on substantially different subject matters.

3.2 The ballot shall ask the registrars to express their selection of the preferred proposal.

3.3 The ballot may be organized so as to separate proposals that deal with approval of principles from proposals that contain steps for implementation of principles, and may seek approval of different proposals according to that separation, so long as the ballot does not seek approval of proposals regarding substantially different subject matters.

3.4 Voting shall normally be public to other members of the registrars’ list.

3.5 Voting shall normally take place by responding through the registrars’ list serve.

3.6 Members have five calendar days to vote after the Secretary has sent them their ballot. The secretary shall indicate on the ballot a time and day after which returned ballots shall not be counted. [I would like to see this extended to a 7 calendar day period and standardize on Wednesday 12:00hrs (est) to Wednesday 11:59hrs (est). Reason: If reps are out of the office, on vacation etc., forcing the vote period to bridge two weeks will minimize the “I missed the vote” syndrome. It will also make the voting periods predictable so that representatives can “look forward to them” and arrange proxies or whatever is necessary to cast votes during periods that they might otherwise not be able participate. – rwr]
4. Voter’s List

4.1 The Treasurer shall communicate to the Secretary the latest membership list for the purpose of voting. Voters consist of all ICANN-accredited registrars who have paid their Association dues at the time of the votes are counted.

4.2 A member registrar who is in arrears may vote so long as the Treasurer receives arrears of dues as soon as practicable after the close of voting.

4.3 The secretary may delay counting the vote of a member in arrears until the Treasurer affirms that a registrar-member has in fact paid his dues outstanding.[I would like to see this practice modified so that members in arrears are notified prior to a vote that they are not eligible to vote unless they clear up their account prior to the vote. This smooths out the process, puts the onus where it belongs and minimizes the chance of delay etc., in the resolution of outstanding issues. – rwr]
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