Working Draft

NOTE: This working draft paper is being publicly circulated on September 24, 2001. This will not represent a consensus document from the Registrar Constituency until its members have ratified it. Due to time restraints the Registrar Constituency endeavors to produce a consensus document on this issue shortly. 

Registrar Constituency Proposal on ICANN At Large Study Committee

The Registrar Constituency has followed very closely the efforts of the ICANN At Large Study Committee (ALSC) and would like to make the following recommendations.

The ALSC in its draft report discussed in broad brush strokes the concept that ICANN constituents could be defined into three broad categories: developers, providers, and users. Although the charter of the ALSC focused on the user category, we believe that ICANN should take the opportunity to look at the broader picture and attempt to resolve some of the existing problems in the DNSO. These problems include, but are not limited to, the ccTLD constituency’s request to disband from the DNSO and seek its own supporting organization (SO) status as well as some of the inefficiencies of the Names Counsel and various working groups and task forces over the past two years. One of the problems within the DNSO has been the polarization of the seven constituencies on many issues. Unlike the Address Supporting Organization (ASO) and Protocol Supporting Organization (PSO), that share common goals, consensus building has been largely ineffective between the various user and provider constituencies within the DNSO.

Developer Category

The ALSC is silent on how the remaining twelve (12) Board seats should be divided. The Registrar Constituency submits that the remaining twelve Board seats should be divided equally between the developer and provider categories referenced in the ALSC draft report. Specifically, the current ASO and PSO would retain their current Board seats and mission focus, but be categorized under the developer category as discussed in the ALSC. It is important to stress that under this proposal there would be no change to the mission or authority currently granted to either ASO or PSO. Although there have been some arguments raised by some elements that the ASO is not truly a developer, the Registrar Constituency respectfully submits that both the ASO and PSO play a critical role in the future development of the Internet.

Provider Category

Turning now to the provider category.  The Registrar Constituency proposes that the provider category should be properly defined by including the current registrar, registry, and ccTLD constituencies, in which each would have two (2) Board seats. In addition to providing the primary DNS services that most Internet users interact with on a daily basis, these three constituencies provide the important function of collecting/providing almost 100% of ICANN’s operating funds. These common threads are important and should not be easily dismissed and or diluted. There have been some concerns raised by individuals that the provider category should be broadly defined. However, upon further review the Registrar Constituency respectfully submits that common business and policy interests weigh in favor of more narrowly defining this constituency. 

User Category

The user category that falls with the preview of the ALSC, is the most problematic in the proposed restructuring of ICANN. From a conceptual viewpoint, the six Board seats should be ideally divided between commercial and non-commercial/individual interests. The commercial interests are probably most reflected through the existing Business, ISP and Intellectual Property DNSO Constituencies. The non-commercial interests are currently under-represented represented in the DNSO by the non-commercial constituency. To resolve this under-representation, at a minimum there is the need for an individual domain name users constituency.

Actually electing each of the representatives from these constituencies is complex and will require further discussion. However, the Registrar Constituency submits that there are three general concepts for electing these Board seats.

The first concept involves each constituency electing their individual representative. This is potentially problematic as there are no safeguards to ensure geographic diversity among this important user category.

The second concept involves the commercial and the non-commercial constituencies each electing their 3 representatives in an election process similar to that was used when the first three Board members from the DNSO were elected. For purposes of this example I will explain how the commercial users would elect their representatives. Under this proposed election process, each commercial user constituency would nominate a slate of candidates from each geographic region.  Each user within the three commercial constituencies would then cast one vote for a representative. After tallying the votes, the representative with the most votes would be elected to the Board for a proposed three- year term. All other candidates from this constituency and geographic region would be removed. The remaining candidate with the highest number of votes would be elected for a two-year term. All candidates from this constituency and geographic region would be removed from the ballot. The candidate with the most votes would be elected for a single term. This process would guarantee that the Business, IP and ISP would each have a Board representative from three different geographic regions.

A similar process would be used for the non-commercial users with some slight modifications. Under the proposed modifications, the non-commercial users group would be composed of a non-profit users constituency and an individual domain name holder’s constituency. Each would select a slate of candidates from each of ICANN geographic region. The candidate with the most votes would be elected to a three-year term. All remaining candidates from this constituency and from that geographic region would be removed guaranteeing that the two year Board seat term went to the constituency that did not win the three-year term. After guaranteeing that each non-commercial constituency had a representative on the Board, the non-commercial candidate with the most votes from a geographic region different from that of the first two elected positions would receive a one-year term.

The third option is a modification of the second option in which all users, commercial and non-commercial, cast a vote on a ballot that contained candidates from each of the constituencies and using the election process described above. Although this appears to be a more at large democratic process, there has been concerned raised by some constituencies that the geographic diversity requirements may result in their weakest candidate being elected by the majority of the other users.

In light of these concerns, the Registrar Constituency believes that option two provides the best opportunity for modification and approval.

Safeguards

The Registrar Constituency recognizes that the reduction of the original nine at large Board members, intended to reflect the will of the people, is problematic and cannot be ignored. Therefore it is proposed that ICANN modify its by-laws to enumerate a list of actions for which it will not violate. For those familiar with the US Constitution, this would represent a Bill of Rights, providing an enumerate list of actions for which ICANN would be precluded from interfering.  Alan Davidson, from the CDT, recently advanced this idea in Montevideo. Although, Mr. Davidson remains strongly committed to the concept of the nine Board members being elected by the at large constituents, the Registrar Constituency believes that all Internet stakeholders would benefit by the potential restriction of rights, ensuring that ICANN’s mission remains primarily technical in nature.

Policy Development

One of the criticisms regarding this potential realignment is that it creates a Balkanization of the Board that would undermine policy and consensus development. These criticisms are unfounded and ignore the fact that this potential realignment will foster greater inter-communication between the diverse interest groups that now comprise the entire Internet stakeholder community.

To look at the proposed policy building mechanism it is helpful to look at the current process. The current format for an ICANN meeting is broken down into four days with the following agenda items:

Day 1: Various Constituency Meetings

The various constituency meetings that occur on this day are generally well attended and produce a very good work document.  

Day 2: General Assembly and Names Counsel Meeting

Although there has been some change in recent meeting such as an excellent GA meeting chaired by Danny Younger in Montevideo and the Names Counsel’s effort in connection with the Whois survey. The second day meetings have historically been under-attended and produced little meaningful resolutions.

Day 3: Public Forum

Public Forums are generally well attended and perhaps provide the most meaningful interaction between the speakers, stakeholders and the Board members.

Day 4: Board Meeting

Originally closed to public participation, this non-interactive event is generally uneventful because of the lack of audience participation, one notable exception being the Board’s shopping cart venture during last years proof of concept TLD selection process. 

Under the proposed restructuring of ICANN, the four-day schedule would basically stay the same with the following exceptions. First it would be recommended that ICANN consider adopting a standard five day meeting (Monday through Friday) to allow the various participants traveling from around the world more time to engage in meaningful dialogue and consensus building efforts. 

Under this proposed new five-day schedule, the constituency and supporting organizations would have their meetings spread over a two-day period of time for several reasons. First, it is difficult if not impossible to achieve meaningful discussion/resolution of complex problems in a four-hour meeting. Second, because of the tight agenda, attendees are precluded from attending other constituency meetings and gaining an awareness of their concerns and potential common points of interest. 

The new third day of meetings (previously day two) would be devoted to a cross constituency / supporting organization meeting. The purpose would be to educate the various constituencies and supporting organizations of the important issues confronting each entity and providing the opportunity for meaningful discussion.  The recent ICANN meetings in Montevideo demonstrated the viability of this new format evidenced through the successful joint Business, IP and ISP meeting held on Day 1 and the revised GA meeting held on Day 2.  This new third day of meeting would also provide a forum for Working Groups and Task Forces to present their work and receive input from the various Internet stakeholders. Previously Working Groups and Task Forces have had to meet at odd hours that have generally precluded at large participation.

Registrar Participation
The ALSC was particularly interested in the potential role of Registrars in connection with a potential at large election. The Registrar Constituency through its Chief Technical Officer, Rick Wesson will continue to explore this dialogue. The ALSC has also been advised of Afilias’ use of the EPP to provide an auth code for prevailing challengers in connection with the Sunrise Challenge process. The use of auth codes associated with the EPP protocol in a variety of manners, dispute transfers, general transfers, general elections, is something that must be closely monitored by the Registrar Constituency to determine its viability and any potential negative impact on its core services.

