DRAFT 2

ICANN Accredited Registrars Statement on ICANN Restructuring

The Registrars constituency would like to thank ICANN for this opportunity to comment on the possibility of restructuring of ICANN.

We note with interest the proposed  Stuart Lynn’s proposal for reforming ICANN and share many of his concerns about the shortcoming of the current ICANN structure, and are generally supportive of the roadmap that the President has laid out for reform. 

Below, you will find what some suggestions that we believe improve upon Stuart’s plan for reform.

We are strongly supportive of ICANN.  We welcome a prosperous and healthy ICANN.  

We have funded the majority share of ICANN over the past years, and we are ready to continue funding ICANN.  We believe a properly funded and functioning ICANN will continue to benefit the entire domain name, address and protocol community.  Not only will the competition between registrars (made possible by ICANN) continue to flourish, but expanded and new service offerings will continue to be made available to the general public.  We have seen examples of these in the creation of new gTLD’s, new standardized communication protocols, the introduction of competition in the domain name market, and the continued functioning of the RAR’s.

We look forward to working hand in hand with ICANN as it morphs into a more functional and dynamic entity.

This document will not touch on some areas of re-organization, but rather, focuses on those in which we play a part.  Area’s of discussion surrounding the structures of the other councils and the entities such as ccTLD’s and root servers are important to the future of ICANN.  However; given the current state of negotiations with some of these entities, we feel it best to not comment on what possible structure they may take on, other than as it effects the board.

Overall Structure

The current structure of ICANN is not working as it was designed.  We agree a new structure needs to be put into place.

Mr. Lynn’s proposed structure of a board of directors, as well as various policy councils is a good one.  

Improvement in the structure of ICANN alone will not solve all of the problems that exist today.  Care must be taken to ensure that along with a new structure, new procedures are also put into place.

These procedures should allow a bottom up process of information flow to the board.  Care must be taken not to repeat the mistake of the DNSO, where the majority of time is taken debating procedure, as opposed to the merits of the case before them.

We feel that the introduction of procedures to govern this flow, and most importantly, hard timelines to accompany them, will improve the functioning of ICANN.

For example, any group (or forum) should be able to bring an issue to a council.  This council should then have the mandate to present the issue to the board within a 90 day period.  This allows the stakeholders in the process to be assured that their issue will be heard in a reasonable time.

It also allows the councils to concentrate more on gathering information and opinion, as opposed to debating procedure.  The council would not be a decision making body, but rather one that fosters debate and monitors the process.

Final decisions on issues should be left to the board.  They are the proper body to make them.  The councils should be facilitating getting information and issues to the board in order that they can make a decision in a timely manner.

The Board of Directors

We feel that the board of directors should indeed be comprised of the best possible people available.  These people need to be able to make an informed and intelligent decision when presented with facts and evidence on a variety of issues. Ideally, the majority of the board should not be open to capture by any special interest group.  It is vital that board members be above the fray and impartial.

We concur with Mr. Lynn’s evaluation that a smaller board would be more functional. 

As well, we concur with his structures of the various councils chair’s having a seat on the board, to ensure information flow between the board and the councils.  This would comprise 5 seats of the board.

The remainder of the board (10 seats) should be diverse and independent of any council or group.   We do however, disagree with Mr. Lynn on how these seats are to be picked.  These 10 seats would be picked by the “Board Nominating Committee”.  

Additionally, the board would have 2 non-voting seats for the GAC and IAB, in order to provide a government and technical viewpoint to the board.

The structure of the board would therefore be:

Ten (10) At Large voting Trustees selected by the Nominating Committee;

One (1) voting Trustee selected by the Address and Number Policy Council (ANPC);

One (1) voting Trustee selected by the Generic TLD Names and Policy (GNPC);

One (1) voting Trustee selected by the Geographic TLD Names Policy Council (ccNPC);

One (1) voting Trustee selected by the Technical Advisory Committee (TAC);

One (1) voting Trustee selected by the Board to serve as CEO;

One (1) non-voting Trustee sitting in their capacity as the Chair of the GAC; and

One (1) non-voting Trustee designated by the IAB.

The effect of this is to have a board that is largely independent of special interest.  Mr. Lynn attempted to do this by having governments pick the representation directly.  While we recognize the reason for the suggestion, we feel it better that the 10 seats are all picked by the “Board Nomination Committee”.

The Board Nomination Committee

So the debate then moves to what structure the nominating committee should take.

The nominating committee must have a very diverse makeup and yet, at the same time, represent some of the major interests involved in ICANN.  We suggest it should be comprised of four main groups.

1) People chosen by an at-large process

2) People chosen by governments

3) People chosen by constituencies that have a contract directly with ICANN

4) People chosen from the existing board, but non-voting on the committee

We suggest that the Board Nomination Committee have 15 voting members, and 2 non-voting members. Groups 1-3 should each have 5 members of the nomination committee, and the board appoint 2 existing members (whose terms are not expiring) to participate and provide continuity.

It is important to note that Governments have been included in selecting people to be on this committee.   Governments need to be more involved in the ICANN process, and to play a larger role.  This will give ICANN the much needed support, backing and authority it requires to perform it’s roles.

Additionally, all voting members of the Board Nomination Committee should be prohibited from serving on the ICANN Board for a period of three years following the end of his or her term on the Board Nomination Committee. This prevents the Board Nomination Committee from self perpetuating itself onto the board.

This structure allows the Nomination committee to be very diverse and not be susceptible to capture.  As we are choosing people to sit on the committee that will select the board members, we should see less politicking and horse-trading by people trying to get on the board.  Overall, by removing the direct appointments to the board in this manner, we feel that more impartial candidates will be selected.

We also suggest that both the at-large process and the government chosen people should be picked from different regions to sit on this committee. 

By allowing people who contract directly with ICANN to chose 5 of the people for the committee, you are allowing all of the direct stakeholders of ICANN to have minority input into the select of a board.  This would include Registrars, Registries (both gTLD and those ccTLD registries whom elect to sign contracts with ICANN), the Root Server Operators, the RAR’s and the current PSO.  As other entities emerge that have direct contractual relationships with ICANN, they should be included in this selection process.

In selecting the ten (10) Board  Representatives, the Nominating Committee should ensure that a geographically and philosophically diverse group is selected.

GENERIC TLD NAMES POLICY COUNCIL (GNPC)
Since the inception of ICANN, the Registrar Constituency has struggled to resolve complex policy issues in a timely fashion within the current restraints of the flawed consensus process, to the detriment of registrants and registrar’s businesses.

The GNPC should be a body that manages a clearly defined process of putting issues before the board in a timely manner.  

We concur with Mr. Lynn that various self-organized forums should be allowed to form and bring issues to the GNPC.  The GNPC should then ensure that opinion is sought on these issues.  The GNPC should adhere to explicit guidelines for outreach and documentation of representatives’ viewpoints (majority and minority) in any policy discussion.

The GNPC should also follow strict timelines for disposition of issues. A maximum of, say, 90 days should be allowed between the time the GNPC is assigned an issue and its recommendation goes to the Board for action.

We concur with Mr. Lynn that the GNPC should be made up of two distinct groups of people. 

One group should be chosen by the major forums.  This would include forums such as Registrars, Registries, Business, IP interests etc.  Each major forum should be allowed to chose one representative to the GNPC.

The second group should be independent and have no relation to any forum.  This would serve to allow the GNPC to continue its work in a non-partisan way, free from internal politicking and horse-trading.  As we have seen in the current DNSO structure, having only stakeholders participate leads to a quagmire.

The GNPC should be able to hire staff in order to assist in their role.  Proper staffing levels will be vital to the success of the GNPC.

The second group of independent members should be picked in a way that does not allow for the participation of the forums.  The various forums have direct representation, and do not need to have a say in the selection of these independent members.  

We suggest two possible means to pick these members of the GNPC.  

1) the board could chose these people or,

2) a second nomination committee, comprised of no direct representation of the forums, could select these people.

Either case would give rise the much needed independence of the GNPC.

