WORKING DRAFT


ICANN Accredited Registrars Statement on ICANN Restructuring

WHEREAS the ICANN Registrar Constituency’s Executive Committee and its individual members have reviewed Stuart Lynn’s proposal for reforming ICANN and share many of his concerns about the shortcoming of the current ICANN structure, and are generally supportive of the roadmap that the President has laid out for reform; and

WHEREAS since ICANN introduced competition in the marketplace for domain name registration services in 1999, the community has benefited by increased competition from over one hundred ICANN accredited registrars offering lower prices, expanded services, and most importantly service contracts and customer support in the native language of domain name registrants; and

WHEREAS the Registrar Constituency serves as a microcosm for all that is good and bad within the current ICANN structure, it is our understanding and concern that a convergence of circumstances threatens not only ICANN, but also the future existence of a competitive domain name market at both the registry and registrar level; and

WHEREAS the Registrar Constituency supports an adequately funded ICANN with the necessary resources to unilaterally enforce it contractual obligations with all its contracting parties;

THEREFORE the undersigned ICANN accredited registrars consider that, if a restructuring along the lines proposed by Stuart Lynn is required, the following principles and recommendations must be adequately addressed: 

PARTICIPATION by GOVERNMENTS
Constructive government participation in ICANN is important. To date this participation has primarily been in the context of the Government Advisory Committee (GAC).  Although the undersigned support this continued government participation, and perhaps even an expanded role as discussed below, we strongly believe that governments and other distinct economies should neither be relied upon to fund ICANN nor to have direct Board representation. ICANN should remain a private-sector organization.

ROOT NAME SERVER OPERATORS
It is essential that root name server operators be full and complete participants in the ICANN process. However, the undersigned believe that this objective is best achieved in the short-term in the form of a Memorandum of Understanding (MOU).

BOARD OF TRUSTEES
The ICANN Board should be composed of fifteen voting (15) Trustees and two (2) non-voting liaison selected in the following manner:

Ten (10) At Large voting Trustees selected by the Nominating Committee;

One (1) voting Trustee selected by the Address and Number Policy Council (ANPC);

One (1) voting Trustee selected by the Generic TLD Names and Policy (GNPC);

One (1) voting Trustee selected by the Geographic TLD Names Policy Council (ccNPC);

One (1) voting Trustee selected by the Technical Advisory Committee (TAC);

One (1) voting Trustee selected by the Board to serve as CEO;

One (1) non-voting Trustee sitting in their capacity as the Chair of the GAC; and

One (1) non-voting Trustee designated by the IAB.

NOMINATING COMMITEE
The Nominating Committee should be composed of fifteen (15) voting members who are representative of the following sectors:

· Five (5) Providers

· Five (5) Users

· Five (5) At-large, government or equivalent representatives

The Provider sector sould ideally be parties that have contractual relationships with ICANN to provide DNS and Numbering services such as Registrars, Generic TLD Registries, registries, RIRs, Root Server Operators, etc, whereas the User sector would ideally encompass a broad spectrum of commercial, non-commercial and individual viewpoints. 

Until an appropriate mechanism can be identified to select the five (5) at large, government, or equivalent representatives, ICANN should consider extending an invitation to existing At Large Board Directors at the conclusion of their term. Individuals nominated by the governments and distinct economies in the unrepresentative geographic region should fill any vacancies created by At Large Board Directors declining participation in the Nominating Committee.

The Nominating Committee should be co-chaired by one (1) elected voting chair selected from among the fifteen members and one (1) appointed Trustee of the Board, preferably the CEO, serving in a non-voting advisory role. All voting members should be prohibited from serving on the ICANN Board of Trustees for a period of three years following the end of his or her term.

The undersigned at this time have not yet formed an opinion as to the exact manner in how the representative members of each sector should be elected, or for how long they should serve. 

In selecting the ten (10) At Large Board of Trustee Representatives, the Nominating Committee should use the following checklist of perspectives to ensure that a geographically and philosophically diverse group of Trustees is selected. This enumerated list of viewpoints is not meant to be exhaustive, but instead to provide a summary of those viewpoints that have been voiced in the current ICANN process to date and which will be important going forward. In some cases it may be possible for a Trustee to represent multiple viewpoints.

· Registrars

· Generic TLD Registries;

· Geographic TLD Registries;

· Root Server Operators;

· Regional Internet Registries;

· Large Business;

· Small Business;

· Non-Commercial;

· Individual Registrants;

· Intellectual Property Owners;

· Law Enforcement;

· Consumer Advocates;

· Governmental; and

· Civil Libertarians.

GENERIC TLD NAMES POLICY COUNCIL (GNPC)
Since the inception of ICANN, the Registrar Constituency has struggled to resolve complex policy issues in a timely fashion within the current restraints of the flawed consensus process, to the detriment of registrants and registrar’s businesses. The undersigned consider that any GNPC must have the following characteristics:

Structure

The GNPC should:

· Be managed by a Steering Committee, with public participation in the GNPC coming within the context of self-organized forums (Forums).

· The GNPC Steering Committee should have a fixed number of members that should be elected from Forums with clear electoral rules and constituting bylaws.

· The ICANN Board of Trustees should be able to appoint a certain number of members ex-officio to the Steering Committee for fixed terms. The purpose of such appointments could include the ability to break logjams created by the nature of the representation on the policy council.

· Elected members should not be subject to the confirmation of the ICANN Board of Trustees, save only for voting irregularities in elections within the constituencies that selected policy council members

Process

The GNPC should:

· Adhere to explicit guidelines for outreach and documentation of representatives’ viewpoints (majority and minority) in any policy discussion;

· There should be fixed periods for the disposition of issues. A maximum of, say, 120 days should be allowed between the time the GNPC is assigned an issue and its recommendation goes to the Board of Trustees for action.

Functions, Capacities and Goals of the Policy Council

The GNPC should 

· Act so as to maintain the viability of competition in the domain name market at both the registrar and registry level;

· Act in the interests of end users;

· Be able to work in committees and be able to appoint task forces;

· Be able to receive instructions from the Board to inquire into topics and respond within stated time periods;

· Record its votes and minutes;

· Be able to receive assistance from ICANN staff and be able to hire consultants and administrative support;

· Vote on the basis of a majority or a two-thirds majority, according to its constitution, and not require unanimous agreement if consensus can’t be reached; and

· Members of the policy council should act in the best interests of the stakeholders of ICANN as a whole, and bring forward input and perspectives from their Forum with the aim of reaching agreement.
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