We, the undersigned registrars, wish to thank the Transfer Task Force for the time and effort they have devoted to this often-contentious issue.

Their work began one year ago, and was diverted for several weeks to address the WLS proposal from VeriSign. During the elapsed time much has changed in our industry, including views of many Registrars in regards to appropriate transfer policy. We have seen growing concerns from Registrars and Registry Operators with various points of the current proposal.  Indeed, ICANN has pointed out the challenges in implementing it.

· The proposed auto-ACK policy was originally predicated on assumed malfeasance on the part of the loosing Registrar. It has been argued that fraudulent transfers are less a problem than "gaming" on the part of losing Registrars. However, others have reported serious problems with fraudulent transfers. In fact, four of the top ten Registrars, encompassing the majority of transfer activity, are currently requiring positive confirmation from the apparent authority prior to acknowledging a transfer away. That requirement has proven to significantly reduce fraudulent transfer activity.

· The transfer process should protect consumers (registrants) against unscrupulous marketing practices.  An auto-ACK policy, however, would leave a significant gap in such protection.  The task force proposal does not seem to provide adequate protection or redress for registrants who are victims of deceptive marketing practices.  
· The current proposal creates an incentive for gaining registrars to obtain the customer's "apparent authority" by more avenues, possibly including deceptive marketing practices, since it will allow for transfers without verification of the registrant's objective manifestation of intent to transfer.  How does the proposal address the situation where "apparent authority" is obtained by fraud or deceptive marketing?  In such a case, there is no real authority for the transfer, and auto-ACK makes it easier to perpetrate the fraud.  What if a registrar that is known to harbor fraudulent resellers or to use deceptive marketing tactics originates a transfer request?  Again, doesn't auto-ACK simply facilitate these entities perpetrating fraud against consumers?
· There has been no Registrar Constituency vote on the Proposal, or its concepts, since the initial vote on the basic principals over one year ago. At least two Registrar Constituency members, previously in favor of an auto-ACK policy, have changed their position in recent months. Several other members have expressed serious concerns over other aspects of the proposal. The industry has matured and we have learned more about consumer needs and concerns. There are now at least 4 top-ten registrars, comprising over 50% of registered domains, who do not support this proposal.

· As the October 20, 2002 letter from ICANN Vice President Louis Touton indicates, the current proposal cannot be implemented without significantly changing ICANN agreements with Registrars or Registry Operators. In view of the many legal changes, the changed positions of many registrars and the maturation of the industry, it would be inappropriate for the Names Council to recommend that the ICANN staff begin negotiating changes to the agreements without the opportunity to amend the current proposal.

· The current proposal would require significant, costly changes to Registrar and Registry systems, as well as to certain aspects of business models and practices that have evolved over the last year.  These must be taken into account prior to making changes.  In fact, some of the changes proposed by the task force might be possible only if other changes occurred – for example limiting the Port 43 Whois access.

As a result, the Registrars signed below cannot support the current proposal. We believe it is critical that the Task Force take a step back and reopen discussions regarding appropriate transfer policies within the various constituencies. We ask the Task Force to not forge ahead with policy recommendations based on dated assumptions that will be difficult, if not impossible, to see come to fruition.

Respectfully,

BulkRegister.com

Go Daddy Software, Inc.

NameScout Corp.

Register.com, Inc.

VeriSign Registrar

Wild West Domains, Inc.

